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Anadarko Petroleum CorporationCP1

From: Hitt, Tammi <Tammi.Hitt@anadarko.com>
Date: Fri, May 16, 2014 at 11:32 AM
Subject: Energy Gateway South Transmission Project DEIS Comments from Anadarko
To: "BLM_WY_GatewaySouth@blm.gov" <BLM_WY_GatewaySouth@blm.gov>

Good morning:

Anadarko Petroleum Corporation (Anadarko) values the opportunity to respond to the Feb. 21, 
2014 Federal Register Notice of Availability for the Draft Environmental Impact Statement 
(DEIS) and potential Resource Management Plan amendments for the proposed Energy Gateway 
South Transmission Project (Project). Our comments are attached.

Please contact me if you have any questions.

Tammi Hitt
Senior Regulatory Analyst
Anadarko E&P Onshore LLC

1400 E. Lincoln * Gillette, WY 82716

Office 307-670-6032 * Cell 307-682-4502 * Fax 832-636-5949

www.cred.org
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CP1b

In accordance with National Environmental Policy Act, the potential impacts of a 
federal action on a particular resource or resource use are analyzed and reported 
similarly for all jurisdictions. 
An assumption for analysis inherent in the approach to analysis of potential impacts 
on oil and gas and other mineral resources is that all leases are (or would become) 
producing wells. BLM believes a description of the types of mineral uses in the study 
corridors in the regional setting and affected environment sections is adequate to 
characterize the impacts without disclosing impacts by resource category.

CP1b

The Bureau of Land Management (BLM) would issue a 250-foot-wide right-of-way 
grant across the lands it administers that is consistent with applicable regulations, 
recognizing that PacifiCorp, doing business as Rocky Mountain Power (Applicant), 
must acquire all access permissions for lands outside of their jurisdiction. It is expected 
that the Applicant would resolve conflicts with regard to mineral ownership and 
access along the selected route, including any compensation for economic impacts on 
leaseholders, etc., through fee mineral and landowner agreements and permissions. 
Also, it is the responsibility of the right-of-way grantee to conduct proper due diligence 
to ensure that legally valid mining claims are respected and agreements are made with 
claim owners. In general, BLM expects the likelihood and potential for such conflict 
are low and the effect small. With the availability of current technology, mining and 
oil and gas recovery still could occur in proximity to transmission lines. Discussion 
is included in Section 3.2.2.5 that acknowledges the potential for isolated conflicts 
with future mineral development, and notes the BLM’s expectation that the Applicant 
would obtain permissions and agreements that resolve conflicts with regard to mineral 
ownership and access along the selected route prior to construction.

CP1a

Anadarko Petroleum Corporation (cont.)CP1
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CP1e

 

Anadarko comments that the BLM's ROWs or other authorizations should not occur prior to completion of fee 
mineral and surface owner access agreements as such action by the BLM would negatively impact private 
ownership interests on lands intertwined with the BLM managed lands. Because of this, all ROWs granted by the 
BLM should be subject to existing mineral and lease rights and conditioned that the transmission line will have to 
be relocated or the mineral interest owner paid fair market value of the minerals it cannot access due to placement 
of the line. Indeed, the BLM is required under the Federal Land Policy and Management Act of 1976 (FLPMA) to 
manage its lands for multi-use that preserves present and future interests for the most productive uses of the lands 
in a harmonious and coordinated manner.  43 U.S.C.A. § 1701 et seq.

Given past development trends and rapid advances in mining technologies, as evidenced by recent shale plays 
around the country, siting of the transmission line should not unreasonably limit or impact Anadarko’s legal right 
to develop its minerals, especially coal, oil and natural gas. The BLM must consider the potential value of these 
mineral resources that could be lost or made inaccessible by the proposed Project.   

Transmission lines prohibit development of all coal or other minerals directly beneath their respective ROWs. Due 
to safety reasons, there could be no mining directly beneath the lands covered by the transmission lines and on 
those lands within a certain distance of the ROW, sterilizing even more mineral resources. Often, blasting activities 
are required to produce coal and other minerals. However, blasting would not be able to occur under or near the 
transmission lines further severing Anadarko's access to its coal resources. If the ROW cuts through the middle of 
a mine site, it may sever mine operations thus increasing mining costs. For underground mines, the Project would 
sterilize the coal directly beneath the towers as well as a distance laterally. Therefore, an un-mined column must be 
left in place that is larger than the actual footprint of the tower. If mining were to occur via longwall methods, mine 
operators would likely be unable to leave columns beneath towers. Additionally, due to the nature of longwall 
mining, the ground would likely experience subsidence. Given this, longwall mining, a sometimes more cost 
effective mining method, would be impossible in the vicinity of the Project. The BLM must fully take into 
consideration the economic loss the Project would have on the fee mineral holdings within the checkerboard given 
the likelihood that these holdings would be used for energy projects during the life of the Project. 

The BLM must consider the economic costs to fee mineral and federal lease interest holders should the Project 
prohibit development of such minerals.  To that end, additional information is needed regarding the economic 
impact resulting from the loss of opportunity to develop fee minerals caused by the Project.   Selective Mitigation 
Measure 7 (MM-7), defined as “to span or avoid sensitive features”, states that, “tower structures would be located 
so as to span active mines and producing oil, gas, or geothermal wells to limit conflicts with access to, or 
expansion of, these sites, where practicable” (DEIS 3-70). The DEIS acknowledges potential impacts including 
“loss of mineral resources caused by construction activities,” and “limit[ation] and/or prevent[ion of] existing 
and/or future development and extraction of mineral resources resulting from the presence of permanent facilities” 
(DEIS 3-685). The DEIS further states, “In the event mineral extraction operations cannot be avoided during siting 
and final engineering, the Applicant will compensate lease holders. In an instance where the Project could not 
avoid a mineral extraction operation, a mineral entry would take precedence over other land uses. The granting of a 
utility right-of-way would not overrule the mineral owners’ right to develop and extract minerals within the right-
of-way identified.” 

Anadarko requests MM-7 be made a condition of approval for the Project and furthermore, it should clearly state 
the compensation to leaseholders should apply to all potentially recoverable minerals on federal, state and fee 
mineral resources and not just current mine operators. Resolution of private property mineral and access 
agreements should also be completed prior to authorizing the BLM ROWs. Alternatively, the ROW grant should 
be conditioned to require the resolution of private property mineral and access agreements prior to initiation of 
construction activities. Anadarko also requests the length of each segment that crosses mineral resources be 
quantified in the Summary of Residual Impacts. 

CP1f

CP1d

CP1c

See response to Comment CP1d.CP1f

See response to Comment CP1d.CP1e

See response to Comment CP1aCP1d

See response to Comment CP1a and CP1b.CP1c

Anadarko Petroleum Corporation (cont.)CP1
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CP1m

Anadarko Petroleum Corporation (cont.)CP1

 

In summary Anadarko comments that: 

1. The BLM fully consider requiring shared infrastructure, where feasible, resulting in co-locating transmission lines 
on common towers/structures. This consideration should include the proposed Gateway West, Gateway South and 
TransWest Express Transmission Lines. 

2. The Project parallel existing transmission line corridors through the checkerboard lands. 
3. The BLM site the transmission line corridors in compliance with FLPMA.   
4. Construction of two parallel single-circuit lines should not be authorized due to the increased disturbance. A single 

structure should be used for these lines. 
5. The BLM address the steps it will take to preserve Anadarko's ability to access to its coal, oil and natural gas 

resources and other surface and mineral resources. This should include requirements to relocate transmission lines 
and towers and/or subside the surface if necessary. 

6. The Project follow established energy corridors. 
7. The BLM address, and provide the opportunity for public comment on draft language for the analysis regarding the 

circumstances under which private lands would be condemned, and what the effect would be. 
8.  Economic impact to federal, state and local taxes (ad valorem and severance) that results from loss of fee, coal, oil 

and natural gas production due to the Project be disclosed. 
9. Mitigation measure MM-7 is made a condition of approval for the ROW and that the language is expanded to 

include all potentially recoverable minerals on federal, state and fee mineral resources. 
10. The BLM list the length of mineral resources crossed by each segment in the Summary of Residual Impacts. 
11. The BLM require resolution of private property mineral and access agreements prior to authorizing the BLM 

ROWs. Alternatively, the ROW grant should be conditioned to require the resolution of private property mineral 
and access agreements prior to initiation of construction activities. 

12. A minimum 300’ should be required between existing wells and transmission lines to prevent conductance 
between the transmission lines and any drilling rig or flare stack needed at the well location. 

Anadarko appreciates this opportunity to offer comments and seeks to work with the BLM and the Proponent to 
maintain reasonable access to its valuable resources. Should you require more information please contact me. 

Sincerely,  

Tammi Hitt 
Senior Regulatory Analyst 

CP1l
CP1k
CP1j
CP1i
CP1h

CP1g

See response to Comment CP1a.CP1j

See next page for response to Comment CP1m.CP1m

See next page for response to Comment CP1c.CP1l

See next page for response to Comment CP1k.CP1k

See response to Comment CP1e.CP1i

An additional section has been included in Section 3.2.22.5.2 (Impacts Common to 
All Alternatives) that will describe the impacts to private property. It will include the 
following discussion: 
Short-term impacts on nearby residents and properties as a result of the Energy 
Gateway South Transmission Project (Project) would include short-term disruptions 
during construction. These would include increased noise from construction activities 
and equipment, the visual presence of construction equipment, and potential traffic 
and congestion resulting from construction trucks and equipment accessing the right-
of-way, use of local roads, and potential short-term road closures during conductor 
stringing. Long-term impacts on nearby residents as a result of operation of the Project 
would include low, infrequent disturbance during any maintenance or repair activities 
(property values are discussed in the subsequent section). 
New right-of-ways for the construction and maintenance of the new transmission line 
would be required for the Project. Existing access roads would be used where possible, 
but additional access road easements would also need to be acquired. The Applicant 
would pay market value to nonfederal landowners, as established through the appraisal 
process, for any new land rights required for this Project. The appraisal process takes 
all factors affecting value into consideration, including the impact of transmission 
lines on property value. The Applicant would also compensate landowners for any lost 
agricultural values. 
The appraisals may reference studies conducted on similar properties to support their 
conclusions. The strength of any appraisal depends on the individual analysis of the 
property, using neighborhood-specific market data to determine market value. The 
easements required may encumber the right-of-way area with land-use limitations. 
Each transmission line easement will specify the present and future right to clear the 
right-of-way and to keep it clear of all trees, whether natural or cultivated, and all 
structure-supported crops, other structures, trees, brush, vegetation, fire and electrical 
hazards.

CP1h

See responses to Comments CP1a through CP1f.CP1g
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Anadarko Petroleum Corporation (cont.)CP1

The Applicant will study and take into account all alternating current (AC) 
interferences and coordinate and consult with affected existing infrastructure. Final 
transmission line design, construction, and mitigations will comply with all National 
Electrical Safety Code requirements.

CP1m

This information is presented in Tables 3-30, 3-31, and 3-32, the alternative route 
comparisons of earth resources inventory and residual impacts. This information has 
also been included in Table S-3a in the Summary.

CP1k
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CP2a

Due to the sensitivity of views from this and other scenic byways, all of these roads 
were included in the assessment of high concern viewers. In regard to the views from 
the Energy Loop Scenic Byway in Fairview Canyon, which are largely intact with few 
visible modifications, the Project would result in a high level of visual impacts. Based 
on these impacts, and other resource effects, this alternative route was not selected as 
the Agency Preferred Alternative.

CP2a

Fairview Land and Livestock CompanyCP2
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CP2c

CP2b

It is possible that construction of the Project could increase susceptibility to geological 
hazards in some areas (e.g., in areas with slumps and flows). Thus, avoidance of 
geologic hazards and engineering constraints criteria were applied in the Applicant’s 
identification of feasible corridors for the siting and construction of transmission lines 
as part of the design features of the Proposed Action. Potential impacts on the Project 
resulting from geological hazards are discussed in detail in Section 3.2.2.5. In the 
analysis, the area around Fairview Canyon was assessed in the EIS as having high 
susceptibility for landslides.
Selective Mitigation Measure 5 (minimize new or improved accessibility, Chapter 2, 
Table 2-13) is applied in areas that have been identified as sensitive to unintended use 
(all-terrain vehicles), which would be carried forward into the Plan of Development. 
The Applicant is committed to work with agencies and landowners, through 
development of the Plan of Development and during implementation and operation of 
the transmission line. Coordination to limit potential for unauthorized use would occur 
throughout the life of the Project. 
Additionally, design features of the Proposed Action for environmental protection and 
selective mitigation measures are designed and applied to reduce potential impacts 
from the Project on recreation resources, grazing uses, and visual resources. Refer to 
Chapter 2 for a comprehensive list of the design features that will be used for the entire 
Project and the selective mitigation measures that will be used in specific areas along 
the Project. See also the response to Comment CP2a and CP2b.

CP2c

As described in the Impacts to Property Values section of Section 3.2.22, property 
values can be affected by transmission lines, depending on the proximity of the 
transmission line to structures, the surrounding topography, and the existence of 
landscaping and other vegetation. There are 10 residences north of Fairview, Utah, 
located within 0.25 mile of Alternatives COUT BAX-E and COUT H, which are likely 
to be affected by the proximity of the transmission line. 
Furthermore, all residences were included in the analysis of high concern views. In 
locations where the Project would dominate a natural setting, high impacts on those 
views were described in Section 3.2.18 and mapped on MV-21b in the Map Volume  
(MV) of the Final Environmental Impact Statement (EIS). Impacts on the natural 
character of Fairview Canyon are also discussed in Section 3.2.18 and mapped on MV-
23b. Based on these impacts, and other resource effects, these alternative routes were 
not selected as the Agency Preferred Alternative.

CP2b

Fairview Land and Livestock Company (cont.)CP2
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CP3a

Hopcreek Hideway LLCCP3

On Fri, Feb 28, 2014 at 10:23 AM, Andy Anderson <andyanderson@utah.gov> wrote: 
 
I have a camp ground  located East of Nephi Utah in Salt Creek Canyon. I cannot support the 
location of the proposed route if it comes near my camp ground. I can not access your web site to 
verify the location. I would like you to send me a more detailed map of the area at MP 40 on SR 
132. I am opposed to any lines on mt property. 
 
Thanks Andy Anderson 
 Hopcreek Hideaway LLC.     
 

CP3b
Comment noted. For a more detailed view of where the Project may cross your area 
of interest, the Applicant landowner parcel map can be accessed at http://gis.paragon-
partners.com/FlexMaps/GWS_Website/. This map allows users to zoom into locations 
and see where Project alternative routes and route variations may cross the user’s area 
of interest. 

CP3b

Comment noted. The Project would avoid crossing the campground by passing to the 
north, approximately 350 feet from the campground. CP3a
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Church of Jesus Christ of Latter-day SaintsCP4
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CP4a

CP4c

CP4b

See response to Comment CP4a. CP4c

Based on the proximity of the Project to recreation structures (i.e., cabins), high 
impacts were assigned in this area due to a largely natural setting found adjacent to 
Reservation Ridge. Recently the location of this camp has been brought to the attention 
of the Project and as such, impacts on these views have been described in Chapter 3 of 
the EIS. Also, see the response to Comment CP4a. 

CP4b

To establish the resource database for analysis for the EIS, the EIS team gathered, 
compiled, and analyzed existing data provided by federal, state, and local agencies 
and other credible public sources of information. If data indicated the presence of a 
camp, the facility was avoided to the extent practicable and/or located in such a way 
that activities at the facility would not be affected (visually or physically). However, in 
some cases, data received did not indicate the presence of recreational uses, particularly 
on private land where specific uses may not be evident in the public data. Such is the 
case with Camp Timberlane and other camps administered by the Corporation of the 
Presiding Bishop of the Church of Jesus Christ of Latter-day Saints (CPB). 
Regarding Camp Timberlane, when data were compiled, data received for the area 
indicated privately owned parcels and did not indicate existence of an organized 
recreational youth camp. Comments on the Draft EIS from the CPB informed the 
EIS team of the recreational use of the area. In response to this new information, 
representatives of the CPB, Applicant, and BLM met in April 2014 to discuss the CPB 
properties. Subsequently, the Applicant identified route variations in this area that 
would avoid Camp Timberlane while considering other existing and planned land uses 
in the area (e.g., seasonal-use homes) and sensitive environmental resources. These 
route variations have been analyzed for the Final EIS and are addressed in Appendix F.

CP4a

Church of Jesus Christ of Latter-day Saints (cont.)CP4
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CP4e

CP4d

CP4c

See response to Comment CP4a.CP4e

See response to Comment CP4a.CP4d

Church of Jesus Christ of Latter-day Saints (cont.)CP4
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Church of Jesus Christ of Latter-day Saints (cont.)CP4
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Church of Jesus Christ of Latter-day Saints (cont.)CP4
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Church of Jesus Christ of Latter-day Saints (cont.)CP4
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Church of Jesus Christ of Latter-day Saints (cont.)CP4
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Church of Jesus Christ of Latter-day Saints (cont.)CP4
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CP5a

The BLM received data for a portion of the proposed 138-kilovolt transmission 
line from the Moon Lake right-of-way department. Data for the entire proposed 
transmission line were not available. The data for the portion of the planned 
transmission line received was included in the analysis of impacts on future land use 
presented in Section 3.2.11 and as a reasonably foreseeable future action in the analysis 
of cumulative effects presented in Chapter 4. 

CP5a

Moon Lake Electric AssociationCP5
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CP6a

CP6b

Due to the large number of residences in this area, and across the Uinta Basin, 
high impacts were assessed on these views even with the presence of the existing 
transmission line. These impacts, and other resource effects, led to this alternative route 
not being selected as the Agency Preferred Alternative. Design techniques to reduce 
visual clutter associated with adding a second transmission line could include reducing 
the distance between the Project and the existing line. Additionally by placing the 
towers at the same intervals, the clutter from the two lines would be reduced through 
maximizing the distance between structures instead of staggering the towers that 
creates a wall-like effect.

CP6b

As described in the Impacts to Property Values section of Section 3.2.22, property 
values can be affected by transmission lines, depending on the proximity of the 
transmission line to structures, the surrounding topography, and the existence of 
landscaping and other vegetation. Based on the comment, the value of this property 
would be adversely affected by the siting of the transmission line.
Furthermore, all residences were included in the analysis of high concern views. In 
locations where the Project would dominate a natural setting, high impacts on those 
views were described in Section 3.2.18 and mapped on MV-21b in the Map Volume 
of the Final EIS. Impacts on the natural character of the region are also discussed in 
Section 3.2.18 and mapped on MV-23b. Based upon these impacts, and other resource 
effects, this alternative route was not selected as the Agency Preferred Alternative or 
the Applicant’s Preferred Alternative.

CP6a

Myrin Ranch, Inc.CP6
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CP6d

CP6f

CP6e

CP6c

CP6b

Comment and route preference noted.CP6f

Comment and route preference noted.CP6e

See next page for response to CP6d.CP6d

Comment noted. Should this alternative route be selected, a number of design features 
of the Proposed Action for environmental protection (Design Features 20, 22, 23, 26, 
and 27) and selective mitigation measures (Selected Mitigation Measures 1 and 11) 
have been identified for implementation to reduce potential impacts on agricultural 
irrigation systems. Information discussing these design features and selective 
mitigation measures is presented in Chapter 2 and Section 3.2.11.4.2. In general, these 
design features and selective mitigation measures are designed to align the right-of-way 
on agricultural land insofar as is practicable to reduce the impact on farm operations 
and agricultural production. 
The BLM is responsible for determining whether or not to issue a right-of-way 
grant on the land it administers and, if so, under what terms and conditions. The 
BLM has no authority on lands outside of its jurisdiction and is not responsible for 
enforcing state takings law. If a right-of-way is granted, the Applicant would negotiate 
individual rights-of-way on private land crossed by the selected route directly with the 
landowners. The Applicant would work closely with private landowners to micro-
site the transmission line, determine valuation, and secure easements consistent with 
applicable law.

CP6c

Myrin Ranch, Inc. (cont.)CP6
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A number of design features and selective mitigation measures have been identified to 
reduce potential impacts on agricultural irrigation systems. The design features include 
Design Features 20, 22, 23, 26, and 27. The selective mitigation measures include 
Selective Mitigation Measure 1 and 11. Information discussing these design features 
and selective mitigation measures can be found in Chapter 2 and Section 3.2.11.4.2. 
In general, these design features and selective mitigation measures are designed to align 
the right-of-way on agricultural land insofar as is practicable to reduce the impact on 
farm operations and agricultural production. 
The Applicant will negotiate individual rights-of-way on private land directly with 
the landowners. The Applicant works closely with private landowners to microsite 
the transmission line, determine valuation, and secure easements, consistent with 
applicable law. In the event agricultural operations cannot be avoided during siting and 
final engineering, compensation would be negotiated between the Applicant and the 
landowners and/or lessee.
Potential impacts to visual resources and scenery are discussed in Chapter 3, Section 
3.2.18 of the Final EIS. 
The Applicant is aware of concerns regarding possible health risks from 
electromagnetic fields (EMF); however no adverse health effects of EMF are 
conclusively or consistently identified by scientists. As identified in design features of 
the Proposed Action (Table 2-8, Design Feature 11), the Applicant would continue to 
follow studies performed on EMF research. The Applicant relies on the findings and 
conclusions of public health specialists and international scientific organizations, such 
as the World Health Organization and the International Commission for Non-Ionizing 
Radiation Protection, for guidance and guidelines regarding EMF. EMF is discussed in 
greater detail in Section 3.2.23 of the Final EIS.

CP6d

Myrin Ranch, Inc. (cont.)CP6
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CP6g Comment and route preference noted.CP6g
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CP7a

CP7b See response to Comment CP7a.CP7b

The agencies do not have the technical expertise to assess impacts on pipeline integrity. 
Also, the decision-maker would not base a decision on the outcome of such an issue. 
The BLM believes the technical nature of the issue places the issue between the 
Applicant and any pipeline company with facilities that may be crossed by the selected 
route. 
Additional information from the Applicant regarding preconstruction activities related 
to coordination with pipeline companies whose facilities may be crossed by the 
selected route, if applicable, has been included in Section 2.3.1.8 of the Final EIS.

CP7a

QEP Field Services CompanyCP7
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QEP Field Services Company (cont.)CP7
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CP8a

This comment was forwarded to the Applicant as it is up to the Applicant to coordinate 
with pipeline company requests, including Questar. The Applicant responded to 
comments from Questar by preparing an alternative route revision (Alternative 
COUT-C) in the Uinta Basin (in the vicinity of the Green River) to address corrosion 
concerns raised by Questar Pipeline Association with siting the Project in proximity to 
their pipelines. The BLM Vernal Field Office reviewed the alternative route refinement 
and then incorporated the refinement into the analysis presented in the Final EIS.
Known pipeline facilities crossed by the alternative routes and route variations are 
displayed on the resource mapping in the Map Volume of the EIS. The BLM believes 
all pipelines are captured in the EIS analysis.

CP8a

Questar Pipeline CompanyCP8
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CP8b

CP8c

CP8a

The agencies do not have the technical expertise to assess impacts on pipeline integrity. 
Also, the decision-makers for rights-of-way across federal lands would not base a 
decision on the outcome of such issue. BLM believes the technical nature of the issue 
places the issue between the Applicant and any pipeline company with facilities that 
may be crossed by the selected route. See also response to Comment CP8a.

CP8b

See response to Comment CP8b. CP8c

Questar Pipeline Company (cont.)CP8
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CP8d

CP8c

This comment was forwarded to the Applicant; it is up to the Applicant to coordinate 
with pipeline company requests, including Questar. CP8d

Questar Pipeline Company (cont.)CP8
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Questar Pipeline Company (cont.)CP8
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CP9a Comment noted.CP9a

Rocky Mountain PowerCP9
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CP9d

CP9c

CP9b

Comment and mitigation preference noted. The BLM developed the mitigation 
described in the Draft EIS collaboratively with the cooperating agencies and the 
Applicant and in consideration of industry best practices, including those identified in 
documents published by the Avian Power Line Interaction Committee, BLM resource 
management plans, the U.S. Fish and Wildlife Service Conservation Objectives Team 
Report, and other relevant literature. Additional discussions with these parties between 
publication of the Draft and Final EIS have resulted in substantial modification and 
reduction in the recommendations for application of perch deterrents due to evidence 
suggesting limited effectiveness in many cases and the potential for increased risk of 
electrocution risk for avian species.  Rather, the effects of raptor and corvid predation 
on sensitive prey species will be minimized by colocating the line with existing 
transmission lines to the extent feasible, which will reduce the proliferation of perch 
sites in new areas across the landscape.

CP9d

See response to comment CP9b.CP9c

The BLM is not required to evaluate potential restrictions contained in the alternatives 
considered in the federal sage-grouse mananagement planning process in the EIS for 
the Project. The analysis contained in the Final EIS for the Project is based on BLM 
and other cooperating agency policies and plans pertaining to sage-grouse management 
that are in effect at the time the analysis was prepared. If an action alternative is 
selected, the BLM’s decision on the Project would comply with all relevant sage-grouse 
stipulations in applicable BLM resource management plans at the time the decision is 
issued.

CP9b
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CP9f

CP9g

CP9e

CP9d

[Response pending results of current coordination between BLM and the Applicant.]CP9g

All major alternative routes and route variations analyzed in the Draft EIS are retained 
in the Final EIS.

CP9f

Comment noted.CP9e

Rocky Mountain Power (cont.)CP9
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Rocky Mountain Power (cont.)CP9
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Rocky Mountain Power (cont.)CP9
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CP10a

 

VIA EMAIL DELIVERY

May 22, 2014

Tamara Gertsch, Project Manager
Energy Gateway South Project
Bureau of Land Management, Wyoming State Office
P.O. Box 21150
Cheyenne, WY  82003
gatewaysouth_WYMail@blm.gov

Re: Comments on BLM Draft EIS for the Energy Gateway South Transmission Project

Dear Ms. Gertsch:
 
TransWest Express LLC (TransWest) appreciates the opportunity to provide comments on the 
Bureau of Land Management (BLM) Draft Environmental Impact Statement (DEIS) for the 
Energy Gateway South Transmission Project (Gateway South), as noticed in the Federal 
Register on February 21, 2014 (79 FR 9916).

TransWest is the proponent of the TransWest Express Transmission Project (TWE Project), 
which is the subject of a separate environmental analysis being conducted by the BLM Wyoming 
State Office and Western Area Power Administration (Western) as joint lead federal agencies. 
BLM and Western issued the Draft Environmental Impact Statement (TWE DEIS) for the TWE 
Project on July 3, 2013. According to the BLM Wyoming “NEPA Hotsheet” published on April 
1, 2014, the TWE Project’s “Final EIS is anticipated to be published in September 2014.” In 
addition, the TWE Project was designated in 2011 as a priority project by the federal interagency 
Rapid Response Team for Transmission, whose purpose is to “accelerate responsible and 
informed deployment of several key transmission facilities.”

In Wyoming, Colorado and Utah, the applicant proposed action for the TWE Project, the agency 
preferred alternative as identified in the TWE DEIS, and other action alternatives under 
consideration fall within the same planning area as Gateway South. Specifically, the corridors 
considered for the Gateway South project parallel many of the corridors for the TWE Project.

Accordingly, at BLM’s request, TransWest and PacifiCorp (doing business as Rocky Mountain 
Power) have worked together under several agreements that document the Parties’ commitment 
to work cooperatively on siting and engineering matters related to the TWE Project and to 
PacifiCorp’s Gateway South, Gateway West, and Sigurd to Red Butte Projects. The Parties’ 
agreements include a Ranch Lands Coordination Agreement and an Engineering Coordination 

Comment noted. CP10a

TransWest Express LLCCP10
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Bureau of Land Management
May 22, 2014
Page 2

Agreement. Working together pursuant to the agreements, the Parties developed coordinated 
designs for several areas where multiple projects might be co-located.  For example, TransWest 
and PacifiCorp developed a coordinated design approach that would allow Gateway West, 
Gateway South and the TWE Project to be sited in the corridor along I-80 in Wyoming and, in 
fact, submitted this coordinated design to the BLM in March 2012.  The Parties also have closely 
examined the possible co-location of the TWE Project and Gateway South Project routing from 
Wamsutter, Wyoming, to Nephi, Utah, consisting of approximately 375 miles. TransWest and 
PacifiCorp reviewed their ability to co-locate the projects along the agency preferred alternative 
being considered in both EIS’s and have determined that if the BLM co-locates the two projects,
they can coordinate alignments as necessary.

TransWest has three specific comments about the Gateway South DEIS.

1. Tribal Lands

The agency preferred alternative for the segment referred to as Colorado to Utah (COUT) crosses 
2.7 miles of tribal lands within the Uintah and Ouray Indian Reservation. The DEIS correctly 
notes (p. S-39) that the Tribe would have to agree to grant an easement. The Tribe has inherent 
sovereign power over the lands within its reservation. Tribal consent is required to obtain a right-
of-way across tribal lands under 25 U.S.C. §324. Moreover, federal laws prohibit conveyances of 
Indian lands unless authorized by Congress, and there is no federal statute authorizing 
condemnation of rights-of-way across tribal lands (though there is authority to condemn allotted 
Indian lands, 25 U.S.C. §357).  

Given the uncertainties associated with obtaining a right-of-way across tribal lands on 
commercially acceptable terms, TransWest recommends that an alternative that would avoid 
tribal lands be authorized as an alternative to the selected COUT route, in the event the applicant 
is unable to reach an agreement with the Tribe for an easement. Such an approach would be 
similar to that adopted in the Record of Decision on the Gateway West Transmission Project 
(Gateway West ROD at p. 19). In the case of the Gateway West Project, the BLM issued a right-
of-way for two alignments of the transmission line route in the vicinity of Cokeville, Wyoming. 
The decision as to which alignment would ultimately be selected depended on the applicant’s 
ability to obtain private land easements in the area, and the ultimate route would then be 
authorized under a Notice to Proceed issued by the BLM.  Similarly, here the applicant’s ability 
to obtain an easement from the Tribe will ultimately control the route of the transmission line, as 
there is no condemnation authority against the Tribe.

We note, in addition, that the Gateway South DEIS does not describe any review of tribal land 
use plans and so does not disclose any possible conflicts between such plans and the agency 
preferred alternative (COUT-C-3). This should be remedied in the Final EIS. 

2. Criteria for Selection of the Agency Preferred Alternative

It is difficult to discern what parameters the BLM used to identify the agency preferred 
alternative. Section 2.5 describes the screening process undertaken by Rocky Mountain Power 
and the Bureau of Land Management to identify the alternatives and eliminate unreasonable 

CP10d

CP10c

CP10a

No tribal land use plans have been identified during government-to-government 
consultation between BLM and associated American Indian tribes.CP10c

Additional description of the  criteria for the identification of the agency preferred 
alternative has been added to Section 2.7.1. 
Regarding the commenter’s statement that the Final EIS should “should clearly 
disclose BLM’s rationale for their selection of the agency preferred alternative to 
provide transparency regarding decision-making,” the commenter is reminded the 
agency preferred alternative does not constitute a commitment or decision by the lead 
agency and there is no requirement to select the agency preferred alternative in the 
Record of Decision. Further, CEQ’s Forty Most Asked Questions Concerning CEQ’s 
National Environmental Policy Act Regulations direct that “even though the agency’s 
preferred alternative is identified by the EIS preparer in the EIS, the statement must 
be objectively prepared and not slanted to support the choice of the agency’s preferred 
alternative over the other reasonable and feasible alternatives.” Finally, 40 CFR 
1505.2(b) states the rationale for the decision (i.e., the route selected for construction) 
must be provided in the Record of Decision.

CP10b

TransWest Express LLC (cont.)CP10
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alternatives. Section 2.5.1.3 (pp. 2-67) states that the results of the comparison of alternative 
routes are presented in Section 2.7.  

However, Section 2.7.1 merely describes the route of the agency preferred alternative after 
stating that this is the route that the BLM, in coordination with the cooperating agencies, believes 
would fulfill its statutory mission and responsibilities, giving consideration to economic, 
environmental, technical and other factors. There is no way for the reader to discern how BLM 
weighed the impacts to various resources to arrive at the agency preferred alternative.

Section 3.2 refers to Tables S-16a – S-16d for a comparison of results of the effects analysis for 
the alternative routes. We find no such tables. But we assume that this reference should instead 
be to Tables S-3a – S-3d.

A review of those tables leaves the reader wondering how the BLM weighed the various 
negative impacts of the agency preferred alternative as compared to similar or lesser impacts 
under other alternatives. TransWest believes that the Final EIS should clearly disclose BLM’s 
rationale for the selection of the agency preferred alternative to provide transparency regarding 
the decision-making. As it stands, it is unclear what parameters were considered most important 
by the BLM in selecting the agency preferred alternative.  

For example, if impacts of alternative COUT-A for special status wildlife are compared to those 
for the agency preferred alternative, it would appear that alternative COUT-A would be 
preferable, as fewer miles of black-footed ferret management area are crossed, fewer miles of 
mountain plover potential habitat are crossed, no Mexican spotted-owl habitat is crossed, and 
fewer sage-grouse leks are located within 4 miles of the centerline (less than half). Alternative 
COUT-A does affect slightly more miles of white-tailed prairie dog potential habitat, so the 
reader is left to wonder if potential white-tailed prairie dog habitat is a controlling rationale when 
comparing impacts to special status wildlife.  

We recognize that there are impacts to various resources from any of the alternatives and that 
weighing the impacts is a difficult job. However, the parameters relied upon by the BLM to 
identify the agency preferred alternative should be fully disclosed and made transparent to the 
public.

3. Analysis of Impacts to Lynx, Grey Wolf and Wolverine

Unlike the DEIS on the TWE Project, which in many areas parallels the alternatives analyzed in 
the Gateway South DEIS, this DEIS does not contain any analysis of potential impacts to the 
lynx, grey wolf and wolverine.

Because those species have the potential to occur in portions of the alternatives, TransWest 
recommends that the Final EIS include a discussion of the impacts of the proposed Gateway 
South project and its alternatives on those species.

CP10e

Additional description of the rationale for the identification of the agency preferred 
alternative has been added to Section 2.7.1.

CP10d

An analysis of potential impacts on lynx, grey wolf, and wolverine was completed for 
the Final EIS, and is presented in Section 3.2.8.CP10e
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